The burden in a case such as this is on the Secretary to
establish that a violation occurred and to carry such burden
by a preponderance of the evidence.  In this matter the question
comes down to which judgment, that of the Inspector or that of
Mr. Stauber should be given the greatest weight.  These are sub-
jective judgments.  They do involve the loudness of a horn.  The
Inspector in effect says it is not loud enough to be heard over
the surrounding noise.  The crusher operator says that he could
hear it even with ear plugs on.  The Secretary's burden of proof
was not aided in this case by instruments or by the testimony of
a corroborating witness.  In this instance the Secretary is found
to have not established that a violation occurred by a preponder-
ance of the evidence.

Accordingly, it is ordered that Citation Number 2374053 is
vacated.

Michael A. Lasher, Jr.
Administrative Law Judge
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